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Prison Discipline. 


Sketches from the report of a committee of the “London Society 
for the improvement of Prison Discipline, aud for the reformati- 
on of Juvenile offenders.” 


“That a weil reguiated system of prison discipline represses 
crime, is proved by the best possible evidence. ‘To what descrip- 
tion of prison does the offender more commonly return?—Is it to 
a ga ol,where hard labour, spare diet.& vigilant restraint.are steadily 
enforced; or to a prison, where no effort is made to instruct, em- 
ploy,or reclaim? [tis absurd to suppose, because a prison no lon- 
ger affords the means of vicious gratification, that therefore it is 
more congenial to the inclinations of the depraved. To what but 
to the dread of prison discipline can we justly attribute the fact, 
that few prisoners, after their discharge from a good gaol, return 
to it, while the number of re-committals to a bad prison is gene- 
rally considerable? This number invariably diminishes in propor- 
tion to the good management of the prison. 

“ The re-committals to inferior gaols vary from fifteen to fifty 
per cent. while the following is the average of re-commuttals 10 
prisons distinguished for their good management:—Preston four 
per cent.; Wakefield, four per cent.; Bury, five per cent. ; 
Devizes, the general average about three per cent. and for felons 
only one percent.; Bodmin, three per cent.; Lewis, six per 
cent. and even at Gloucester, where the prison is particularly 
crowded, only seven per cent. Worcester contains two prisons— 
the county goal is admirably conducted, and here the return of pri- 
soners, of all descriptions, is averaged at two per cent.; while 
the number re-committed to the city prison, which is extremely 
deficient in its system of management, is no less than 20 per cent. 
At Leicester, also, there are two prisons, the house of correction, 
and the prison belonging the Borough. At the former, which is 
well managed, the re-committals amount to three per cent. ; and at 
the latter, which is defective, forty per cent. 

‘“‘ These are but a few of many instances which might be given 
as the result of comparison between the two systems; yet they fur- 
nish arguments in favour of the principles of the Society, which no 
misrepresentation can refute, and must convince every unprejudi- 
ced mind that the objections tc which the Committee advert, are 
etitirely destitute of foundation. 

‘¢ With sincere pleasure, the Committee report that during the 
last year, improvements in the construction and management of 
gaols have been progressive, and the magistrates throughout the 


kingdom evince an earnest desire to amend those within their ju- 
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tisdictions. In the construction of places of confinement, the great 
advantages of inspection become more and more justly appreciated. 
In most of the gaols erecting, o1 about to be erected, that impor- 
tant object has obtained consideration; provision has also been 
made for an enlarged scale of classification, and suitable accom- 
modation provided for an enlarged scale of classification, and suit- 
able accommodation provided for the introduction of various 
branches of labour. In several instances, on the application of 
the magistracy, the Committee have prepared plans, and suggested 
improvements in designs about to be adopted; and they have had 
the satisfaction to find, that their views have met with the concur- 
rence of those who have favoured them with their communica- 
tions. 

“In many prisons, in which no written regulations have hither- 
to been in force, Rules, selected from those observed in the most 
approved gaols, have been adopted, and there prevails a strong 
feeling in favor of the introduction of employment. Light and 
voluntary employments are proper for the untried, whom the law 
considers innocent, until proved to be guilty; but a broad and mar- 
ked distinction should be observed in the treatment of the convict- 
ed, on whom, in most, if notin all cases against property, the per- 
sonal penalties of hard labor and rigid discipline ought to be en- 
forced. ‘Yo inflict them in the same degree, on all descriptions ct 
offenders would be impolitic and unjust; but both may, without 
difficulty, be adapted to the several classes of prisoners, from the 
temporary correction of the idle apprentice: toa severity scconda- 
ry only to capital punishment.—'The efficacy of such a system of 
hard-labor on the mind and habits of ait offender has not, even 
yet, been generally tried, or fully appreciated, in this country: but 
where the experime:.t has been fairly made, the benefits have been 
most striking. Few whohave been subjected to thts species of 
punishment, regard imprisonment without terror; and the Commit 
tee cannot too strongly express their opinion, that the law which 
now inflicts it only on certain classes of offenders, should be ex- 
tended to other cases, to which it might be as justly applicable. 

“In their former Report the Committee enumerated several 
trades, which were suited to the employment of prisoners. On 
this subject great difficulties impede the wishes of the warmest 
friends to prison discipline. In the selection of a trade, profit 
however desirable, must not be regarded as essential. The 
amendment of the prisoner is the object to be aimed at, and if this 
can be attained, even at a pecuniary loss, it is wise policy to pursue 
it. In support of this opinion, the Committee have much pleasure 
in quoting the valuable testimony of that experienced Magistrate, 
Sir John Aclad, who in his evidence betore the Gaol Committee 
of the House of Commons, observes, ‘Prison labor is the ground- 
work of all improvement, of general tranquility, and hope of re- 
formation in a prisoner’s habits of life and disposition of mind. 
Give a prisoner action by labour and employment, and it will give 
him a determined direction towards a better s: im of life, indus- 
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trious habits must be created, be the expense what it may, and the 
moral effects produced will compensate for all numerical loss that 
may be sustained.’ 

“The spirit with which exertions have been made to introduce 
labor into prisons has been highly gratifying; and in the manuface 
turing counties, where there are fewer difficulties in this respect 
than in other districts, the employments of prisoners has been care 
ried on to a considerable profit. 

“ But classification, however extended, and employment, howe 
ever constant, cannot alone be expected to reclaim the guilty. 
As reformation of character must be grounded on religions princi- 
ples,so no system of prison discipline can be efficacious, of which 
religious instruction does not form a prominent part. 

“If the diffusion of religious knowledge be indispensible to the 
well-being of society, how much is its importance increased in 3 
gaol, where the motives to good conduct are less powerful; “where 
the awe of the public eye is lost, and the power of the law is 
spent!” The necessity of an essential change in this branch of 
prison management, will be at once evident, by refering to the de- 
fective nature of the existing arrangements. 

| 


THE FUSCUM. A series of select sentences are publishing in the 
“Aurora” under thia title. The following is one of them: 

It is beyond all comparrison better te prevent, than to punis) crimes. 
A systein of goverment which shall prevent ignorance, and consequent- 
iy, crimes, will be infinitely superior to one which, by encouraging the 
first, creates a necessity for the last, and afterwards iaflicts pnaisl- 
ment on both, Owen. 

Fa 
CONCORD, (N. H.) Oct. 29. 


Execution of Farmer.—The superior court have fixed on Monday, 
the third day of December, for the execution of Farmer at Amherst. 
As is the practice in Massachusetts, where execytjoners are free 
quent, we had supposed the fixing of the time oMdbecution in this 
state, was a duty of the governor and council. Sorarely has thie 
unpleasant office been exercised here, that we understand that the 
court was at a loss until the judges consulted our ancient records. 
The last execution in this state was that of Burham, for the murder 
of Russell Freeman, Esq. at Haverhill, in 1803 or 4: it is said there 
have been not more than three capital convictions in New Hamp- 
Shire since the revolutionary’ war. 
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For the Moral Advocate. 
VENTILATION. 

The timehas been, when the punishment of crimes was regulated 
more by a spirit of revenge than a desire to secure the community, or 
reform the criminal. ‘Then indeed it was considered not very impor- 
tant to consult the health or the ease of the prisoner.—To keep him-se- 
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eure, andto make him suffer, were the prime objects in view. When 
he was turned over to the hands of the jailor, humauvity left him to his 
loi. : 

But those times are gone by. Humanity now penetrates the 
abodes of guilt, as well as of poverty—and punishment begins to be 
directed to its legitimate objects. Weshudder at reading descriptions 
of the interior of the Bastile, of Newgate, of Bridewell &c. of former 
times and our prisons as well as or penal codes are modeled on a 
new acale. Still however, there are defects in many modern jails and 
penitentiaries, which demand attention and correction. 

Although the principle of ventilation is perhaps sufficiently under- 
stood, yet it isa melancholy fact that there is a great defect in the ap- 
plication of this principle to practical purposes. This isin no cases 
more true than in the construction of jails, and especially in the $soli- 
tary ceils, which are sometimes, if not generally, below ground. 
{n rendering them dark &§c. a free circulation of air is excluded 
hence the life of the prisoner is always endangered. 

The superintendent of the Virginia Penitentiary, remarks: «It fre- 
quently happens a convict is transmitted from the cells to the hospital, 
and then back to the cells, and sometimes I have found it necessary 
to dispense with the confinement, or sacrifice the fife of the cun- 





vict.”’ 

The draft of chimneys &c. we know depends on the difference be- 
tween the weight of the column of air in the chimney, and that of a 
column of equal height, of common atmospheric air, Hence it follows 
that the air in an upright tube, heated above the temperature of the 
air communicating with the lower end of that tube, well ascend with 
a force precisely equal to the difference in weight between the column 
in the tube, and another of equal height, of the temperature of the 
external air. ‘Therefore if cells, or dungeons were constructed with 
flues, leading from the ceiling of the apartment, and conducted, no 
matter in what direction, till it could be brought in contact with some 
fire-place, and then discharged through a sheet-iron tube passsing up 
the funnel of a chimney, which might be constructed of a size &c. to 
admit it—it would operate as a complete and constant ventilate: 
whenever heated. Care being taken to admit fresh air near the fluor 
of the apartment. 

We also know that in warm weather the heatis much greater on 
the south aud west sides of buildings, exposed to the 1ays of the sun, 
than in the open air. This is occasioned by reflection &c, Now it 
would scem that if a stove pipe were erected against a wall, in such 
an exposed situation, and extended to the height of 20 or 30 feet, the 
lower end communicating with the cellar, from the rarification which 
would take place in the pipe, the air would ascend with a strong current, 
& its place be supplied by the cold and dense air of the cellar—which 
becoming heated in its turn would ascend,and thus ventilate the 
vault below. ; ; : 

It this would be the result of such an experiment, the cells of peni- 
tentiaries. and other apartments in jails, hospitals &c. might easily be 
ventilated, even if it were not practicable to bring the ventilalor in 
contact with a column of heated airas in a chimney &c. It would en- 
ly be necessary to introduce a stove pipe into the wall or apartment, 
and on its reaching the outside of the building, carry it up the wall in 
a situation exposed to the sua. Or bring it in contact with a heated 
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stove, or, by any means, raise the temperature of the air in the pipe. a. 
bove the temperature of that in the roow to be ventilated; giving the 
column of heated air as much height as possible. 

Merely to make au appertuce in the walls of a cellar or cell, will pro- 
duce very little ventilation, in warm weather, if any atall. ‘The rea- 
son is obvious.x—The common atmospheric air is warmer, and conse- 
quently lighter than that in the cell, and Of course cannot displace it 
from a lower situation. ‘Thus it is that the damp, as itis called, re- 
mains in wells, and frequently produces the loss of haman life. It is 
on this principle that the convicts are to be removed from the cells to 
the hospitals, and perhaps from these to their graves. 

It deserves at least a trial to ventilate cells &c, by means of upright 
tubes, in which the air can be rarified, either by meansof fire, or the re- 
fication of the rays of the sun, or communicating with stoves, &c 


A. B. 


ANECDOTE. 

The following anecdote is related of Gen.———He was engaged 
on a tour to the northwest, some ume since the late war; for the 
purpose (among other objects) of selecting and obtaining from the 
Indians, a site for a military post. He was attended by a small 
party, and they were unarmed. Before hie had succeeded in his 
object, the Indians conceived a design of murdering him and his 
party, and they accordingly fixed the time for carrying their pur- 
pose into execution. A trader whe resided on the spot, communi- 
cated the plot to the general, and proposed a¢ the only possible 
chance of escape, that he should take shelter in his house; suppo- 
ing that he might perhaps have influence with them, sufficient to 
keep them from breaking into his house, to perpetrate the entended 
massacre. ‘ihe general received the intelligence; his own obser- 
vation of the countenances and movements of the Indians, Jeft him 
no room to doubt its correctness. But he was unwilling to accept 
the offer of the Trader. He thought it would derogate from the 
characterrhe had obtained, to leave his tent, and take shelter in a 
private house—His situation was perilous. The hour had almost ar- 
rived, and there wasno possibility of escape or defence. In this 
extremity he determined on a bold experiment. With the aid of 
the trader, though not without difficulty, he succeeded in collect- 
ing the chiefs in council, but their menacing countenances gave 
evidence of the determination they had formed. At that critical . 
moment, the assembly exhibited a most interesting scene. The 
general with his little handful of men, al! unarmed, in the heart 
of the Indian Country, was surrounded by many times their own 
number of Indians, determined on the work of death, equipped for 
the horrid purpose, and waiting only for the signal of onset. 

The general arose with composure. He told them the object 
of his visit; that their happiness was also contemplated. That he 
came among them as among brothers. He had brought no forces, 
nor even arms with which to defend himself. You see, said he, I have 
nothing but this, stretching out his hand with his cane. He reminded 
them that he was in the midst of their people, & he looked to them 
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for protection——They had listened with increasing attention to 
his discourse thus far. But here they would no longer remain in 
silentattention. They leaped from their seats,and rushing to him 
with all the ardor of friendship, they caught him in their arms— 
lugged him; gave him every assurance of protection, and during 
his stay among then, fully realized their promises. 

‘Lhe result of this eflair was highly creditable to the parties. But 
the principal object of introducing it here, is to illustrate the practi- 
cal effects of pacilic measures—— 

Had the American officer considered himself ina situation to 
make a show of defence, he would have felt himself bound by the 
maxims of his profession to have assumed the attitude of defiance. 
An engagement would have been the natural consequence: perhaps 
a number of lives lost, and the final result difficult to be even cone 
jectured. But he convinced them that he had no hostile designs, 
——that he was unprepared, and even at their mercy. The success 
was complete. His safety did not depend on being prepared to 
chastise aggression. The officer alluded to is very respectfully re- 
quested to correct any misstatements which may have been made. 
ltis due to himself and to the pubhe to give his name, but it has 
been suppressed for the present, that an opportanity may be given 
for the editor, to receive any correction or additional informa- 


ion. 





Extract ofa Letter frum Napolean Bonaparte, to the Arch 
Duke Charles. 

“ Great soldiers make war, and desire peace. The former has 
lasted six years: has it not been sufficiently prolonged? Have we 
not slain men enough, and done more than enough mischief to 
sutfering humanity? She calls aloud for atermination of these 
inassacres. Whatever may be the issue, we shall destroy, on 
ove side & on the other, sone thousands of lives, and then finish by 
coming to an understanding, for every thing must have an end, 
even our odious passions. Must we, for the interest or hatred of 
people who are strangers to the evils of war, continue to slaughter 
each other? You, who by your birth approach so near to the 
throne, and who are above those miserable passions which too often 
animate ministers and actuate governments, are you prepared to 
merit the title of the benefactor of mankind and the saviour of 
Germany?” 

Great soldiers make war, and desire peace.” This sentence repre- 
sents the lives and happiness of mankind, in the hands of- “Great Sol- 
diers” as p!ay-things, ia the hands of children. 

« The former has lasted six years; has it not been sufficiently pro- 
longed???) Why prolong the work of destruction “six years?” Why 
commence it at all? ** Have we not slain men enough, and done more 
than enough mischief to sufferiag humanity??? Then the object seems 
to have been, to slay men. and do mischief to suffering humanity. “She 
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calls aloud for a termination of these massacres.” But not louder 
than to prevent their commencement. 

s Whatever may be the issue, we shall destroy, on one side & on the 
other, some thousands of lives, and then end by coming to an under- 
standing, for every thing must have an end, even our odious passions.” 
This is as true and rational at the begining of a war, as after “ six years”’ 
of “massacres.” Then why enter into sucha contest, but to “slay 
men,” and do*‘mischief to suffering humanity”? Why indulge those 
odious passions, and sacrifice every thing dear to man, in 
that indulgence—and at last end by coming to an understanding, 
which might better bave been come to in the beginning? 

* Must we, for the interest, or hatred of people, who are stran. 
gers to the evils of war, continue to slaughter each other?” <A dread- 
ful situation to be placed in.. But such has been the condition of the 
great bulk of mankind down to the present day, For the interest or 
hatred of a few, whether strangers to the evils of war or not, they have 
been urged on to slaughter each other, without calling the practice in 
question. If they have, at any time, listened to the veice of consci- 
ence, that can speak in tones more awful than the roar of cannon, 
or if they have yielded to the influence of those tender sym- 
pathies, which a God, all goodness has planted deep in our natures, 
immediately the powers ef martial and civil laws, have been brought to 
bear upon them, to compel! them to listen to neither God nor nature 
but yield implicit obedience to the commanding offcer, although it be 
acknowledged that miserable passions animate the officers, and actuate 
the government, whose schemes of massacre and mischief they are car- 
rying into execution. 

Ifthe Arch Duke Charles would have merited the title of the bene- 
factor of mankind, by terminating a war of six years continuance, the 
sum total of which had been to slay menand do mischief to suffering 
humanity, would not that man, who should prevent such a war, and all 
its calamities, abundantly more deserve the title of the benefactor of 
mankind. 

Every sentence of this letter speaks powerfully to the human under- 
standing, acknowledges completely the impolicy, the wickedness and 
the madness of war, and presents, in strong colors, the very principle 
we are endeavoring to establish. 


The precepts of Jesus Christ-- the whole tenor of his doctrines, stand 
a living, imperishable testimony against war, and al] those miserable 
passions which animate ministers and actuate goveraments in promo- 
ting and prosecuting the sanguinary conflict. 

“Whence come wars and fightings?” said the Apostle James. The 
Apostle answered it nimself, & so has Bonaparte; clearly ascribing them 
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to miserable and odious passions, which must come toan end. Then 
how inconsistent with haman dignity, with the rank which man should 
hold among intelligent beings, when after all, on looking back through 
a series of years thus spent, he can discover nothing which he had been 
able to effect, but to “slay men, and do mischief to suffering humanity!” 
liow much more rational, more dignified, more like the reasunble crea- 
ture, the patriot, the philosopher, the Christian, to refuse to bend, for a 
moment, to the dictates of these odious passions, set a noble example of 
justice, uprightness, humanity, and a regard for human life and human 
happiness, proporticned to their inestimable value ! 

it has been supposed that 2000000 of human beings, were destroy- 
ed in the wars of Bonaparte. What aspectacle! What a theme for me- 
lancholy reflectivn! {magine a field of two hundred and eighty acres, 
completely covered with human bodies, slaughtered, mangled—crushed 
and trampled upon by contending armies, while every breeze is charged 
with what was once human nature! And all this,a sacrifice offered at 
the shrine of ambition, Everyone of these must have suffered the ago- 
nies of death, was precipitated into an awful eternity—must have had 
some friend or dear relation, a parent, wife or offspring,who suffered the 
heartrendering anguish of the intelligence, and the privation of the so- 
ciety or the support of the departed friend. Did they grieve and suffer 
anhour,a day,a year? How often does affection enshrine, in the citadel 
of life.the remembrance of those we love! But suppose the first agonies 
af grief did not exceed a day. And suppose that but one single indi- 
vidual thus suffered for each soldier that fell in battle, it would produce 
acentinued series of extreme human misery, for five thousand, four 
hundred and sixty three years with one murder every day through 
the whole time; besides all the other evils which followin the train of 
war! Butifwe could calculate the whole amount of human misery, 
produced by the wars of this one man, not looking Seyond the present 
atate of existence, it would not be less than ten times the amount above 
stated. 

And who was Bonaparte? What is he? And what is the result of 
those vast scheme for which this monstrous sacrifice was made? He 
was a man in the humble walks of life——He was an Emperor,—a He- 
ro—on the pinnacle of power and glory. The mightiest nations trembled 
at his frown. He was an instrument in the distruction of two millions 
of human lives—and the consummation of the sorrow and suffering of 
twenty millions more—He ras a monument of the folly of ambition 
the instability of human power.—He was a prisoner ona rock, where 
he died. He is--no more than the meanest soldier, over whom he ever 
amangled carcase——a naked 








rodeon the sanguinary field of battle 


spirit in the eternal world—where pride ambition,.and human grandeur 
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shrink into nothing before the presence of the Omniscient Judge. 

And what is the result of those vast schemes of greatness? France 
once the machine of a great man——France that seemed rapidly pro- 
gressing to be, what Rome once was.the Mistress of the world—is now 
circumscribed toher former limits—governed nominally by the same 
old royal family, but actually under a foreign influence—a mere pro- 
vince! 

“« Where’er we turn, how new proofs pour upon us!” If we 
look to the Gospel,the excellence of the principle of peace, is displayed 
in characters of Light——~If we look to the experience of mankind, the 
impolicy—the inutility—the monstrous absurdity of war, are written in 
Characters of Blood ! 








MILITIA EXEMPTIONS, 

This subjeet is still occupying a portion of public attention, Some 
additional observations, therefore may not be improper. 

Ithas been asserted that the militia system is inefficient, and not cal- 
culated to answer the purposeintended. That it does not give a know- 
ledge of the science of War. If this be the fact, which is the opinion of 
wnilitary men, then it follows that system ought to be abolished. To 
draw the active, laboring class of the community together, without a va- 
luable object, is an absolute waste of time and labor, and consequently 
so much struck uff from the wealth of the nation. 

but this objection serious as it is, is said to be small when compared 
to the injury done to the public morals. That very class who are most 
susceptible of what may be called social vices, (if the term may be al. 
lowed at all) are thrown together under all the circumstances whieh 
conspire to produce intemperance, excess Kc. &c. Thus the muster 
fieid has long been remarkable, for sowing the seeds of intemperance & 
riot, and nurturing them to maturity. Many unhappy victims of intem- 
perance, but who were once promising, may trace the ruin pf them- 
selves, their fortunes, and their families, to these periodical meetings for 
parade. 

Those who attend these places, well know the force of this objection. 
They know that intoxication, quarrelling, fighting, and sometimes mur- 
der* itself are the fruits of these musters. And if the militia system 
answers no valuable purpose, even in the estimation of military men, 
it becomes a very serious question why it should be continued. It 
hazards,and frequently destroys,the virtue,happiness, and fairest pros- 
pects ofa very valuabie class of our citizens, the active, interesting 
young men—This alone isa weighty consideration, but it is not all: for 


* Such an event took place in a neighbouring county not many 
months ago. 
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it leads to direct, and sometimes severe persecution, on account of 

Conscience. 

Having thus briefly touched on this head, I will leave it for the pre- 
sent, and proceed to notice an objection that is frequently made to ex. 
emption, by those who believe in the lawfulness of war. 

They say thatitis unfair for one porticn of the citizens to be expo- 
sed to the danger &c. of defending their country, while others, who ar 
equally protected, are exempted. 

This is perhaps the only objection that can be made to indulging those 
who claim an exemption on account of their religious principles. And 
though this objection is removed when it is proved that the case in ques- 
tion, is purely conscientious, as it is so generally admitted that the li- 
berty of conscience ought net to be canceled,abriged, or modified under 
any pretext whatever: yet that we may leaveno partof the objection 
unnoticed, we will examine it on their own grounds. 

What is it that constitutes the obligation on us to bear arms, or any of 
the burdens consequent on war? We ask no protection from the 
sword. We have no objects to be accomplished by it. We deny the 
utility, as well as the lawfulness of war. And by what principle are 
we bound to co-operate in it? Tfothers who think differently from us 
believe war to be lawful for them, if they have views to accomplish by 
it—any valuable objects to obtain or secure by such measures the 
whole project is theirs, and of course they have none to look to but 
themselves. 





If it be said that we enjoy the benefits of civil government, and are 
bound to support it~we answer that wedo. We support all the differ. 
ent branches of civil govornment. We pay the Executive, the Legisla- 
tive, and the Judiciary officers of government, Thus if we receive the 
benefits of the laws, we pay all those who are concerned in making and 
executing t.em, And thus the accompt is fiirly balanced. We pay for 
for roads, bridges, and public buildings. We pay for the support of the 
poor,and we leave none of our poor to the rest of the community to sup- 
port. And we contribute, by our industry, enterprise and skill, to the 
wealth of the nation, and we feel ourselves bound to fulfil all the 
social duties in the circles in which we are placed. 


Thus we conceive we are not debtors to the rest of the community, 
on the score of reciprocal benefits: we wish no man to bear arms for 
us, and if they do it for themselves, they have no reason to complain if 
we do not join with them init. And for all the benefits of civil go. 
vernment, we pay a little more than our fair proportion, aud of course 
leave the state just so much in debt to us, 


But if it be said that man, on entering into a state of society is bound 
*s the community of which he isa member, aud subject to the go- 
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vernment of which he is himself an integral part, we are at once led into 
an inquiry into the powers which man can rightfully surrender to go- 
vernment, and consequently into those which the majority can proper- 
perly exercise. 

It is true that one must surrender a portion of natural rights and pri- 
viliges, on entering into a state of society, and erecting a form of go- 
vernment, But government consists of delegated and limited powers, 
And the controu! of conscience never was included in these. The rea- 
sons which justify a surrender of natural right, do not apply in the 
case of the rights ef Conscience. For all those rights and privileges F 
surrender to civil government, Lam amply compensated in the bene- 
fits [ derive frourthat government. In fact, as the rights thus surrender- 
ed wou'd not be valuable to me ina state of nature, [ derive a benefig 
for what has cost me nothing. But if | surrender the liberty of serving 
God, according to that understanding He is pleased to give me, what 
possible equivalent, can the government, or the world afford me? = For 
* what will it profit a man, if he gain the whole world, and lose hie 
wn soulz” 

It is impossible that it should ever be necessary to surrender to go- 
vernment the control of conscience, for none of the legitimate objects 
if government could be effected by it. Human happiness never called, 
forsuch a susrender—Nay it would be treason aginst the sovereiznty 
of Heaven, for “Conscience belongs to God: [tis his peculiar pero- 
gative, and to him alone it belongs to rule and govern there. If go- 
vernment therefore, departing from the ground it should property oc 
cupy, calls for such a surrender, it demiads what never was subainited 
to my discretion. It was given me as the guide and rule of my life— 
not to be subject, in any degree, to my contrel—And [ cannot transfer 
o others a power I do not possess myself. 

But government is derived from the people: consists of powers ori 4 
nally theirs,and brougat into common stock for the benefit of the whole. 
tt was not on the principle of setting up “iaman beings like ourselve- '5 
invested with the right of property in the great mass of the peopie, 
No. The laws are administered for cur benefit, and the public officers 
are our servants, So familiar is this idea, in the U. S. that we are 
under no apprehension of giving offence, if we say the President, the 
Governor, the Legislator, and the Judge, are our servants. We sup” 
port themin the discharge of their duties to uz. Thus we are bound to 
them—and thus they are bound tous. Butif they assume to them- 
selves, powers which were sucrendered—powers which no man ever 
ought to surrender—Do they then occupy the station of servants? or do 
they assume a character which is foreign to the genius of our conn: 


try? 
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But the constitution of our country is clear on the subject. Go- 
vernment has no right to interfere with conscienee, or of reiigious du- 
ties, UNDER ANY PRETENCE WHATEVER. Then my being in 
a state of society, and constituting a part of a community, brings me 
ander no such obligations as were assumed in the objection. 

There is no obligation, on the principle of common justice, between 
man and man, because it is an object to which [ do not assent; [ have 
no desire to have it entered into. And the claim on my person and 
property, on the score of the social coempact equally fails, because it as- 
sumes what never entered into that compact, My objection being 
founded on conscientious scruple, the social compact, far from violating 
that scruple or compelling me to do it, absolutely guarantees its free 
exercise and enjoyment. 

Let those whose duty it is to guard the rights and happiness ef the 
people, look into this subject. Let them bring their opinions on it te 
the test ofthe fundamental principles of civil government, and the 
Divine Rule of doing to others as they would that others shouid do to 
them. Let them consider whether the laws of God, and human requi- 
sitions should ever come in conflict? And finally whether obedience uw 
the former should be punishable as bigh crimes and misdemeanors? 

Militia laws have received legislative attention from time immemorix:! 
down to the present day. With ali the experience of po<t ages,—witi, 
all the wisdom of the greatest statesmen and military viticers that Lave 
exer figured in the world, they have not yet reached that point of per, 
fection which is attainable in the ordinary concerns of life. Session 
after session, the subject has been discussed, and one experiment alter 
another tried, and alltono purpose. The subject embracingan erre- 
neous principte within itself, will forever be a sourse of perplexity and 
difficulty, and after all, will end in disappointment. But this is not all. 

The property of the peaceable citizens of this country is seized and 
gold at most extraordinary sacrifices. Officers are empowered to com- 
mit enormous abuses, the state is not benefited by the sales, or rather 
sacrifices of property—but the fundamental priciples of civi! and re- 


{jgious society, are trampled under foot in the proceedings. 
—_— 


REPORT. 
James WILSON, FROM THE COMMITITE ON THE PENITEN- 
VIARY, MADE THE FOLLOWING REPORT. 


The committee to whom was referred so much of the Govern. 
or’s message as relates to the penitentiary, report: 

That they have examined the books of the said institution, and 
procured from its officers and from the Auditor of State, such in- 
formation as they were enabled to give, respecting the present si- 
tuation of the Penitentiary. Your committee regret to say, that 
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the result of this examination has not been as clear and definite 
as they could desire, owing to the intricacy and complication of 
the accounts and statements submitted to them; fully to investigate 
which would require a portion of time and laber, which your 
committee find themselves wholly unable, consistent with a pro- 
per attention to their other legislative duties, toemploy. A new 
system of accounts, relating to this department, appears to bea 
desideratum, in which precision, perspicuity and conciseness shall 
be blended; enabling future committees, appointed by the Legisla- 
ture, in a summary manner, to investigate the pecuniary state of 
30 important an establishment. Without this, order and integrity, 
though they should prevail, never can be manifest, and the com- 
mittees of this body, will hereafter, too probably (when they shall 
be enabled to ascertain any thing) report, an annual train of loss 
and expenditure, ruinous to the state, and iinally subversive of this 
so called “humane system” of punishment. 

From the documents referred to them, it appears to your com- 
mittee, that the total expense of the batiaings has been $55,616,08 
that the state has expended, over and ahove the. cost of build-. 
ings. $57.602 76, making the sum of &113,216 84—that the 
amount of articles on hand is $9.922 23, and thatthe debis due to 
the establishment amount to $5,150 52. The commiitee do not 
conceive however, that the articles on hand, can be cashed, unless 
reduced at least one third. They ought tobe valued at such a 
price as to ensure their sale within some reasonable period ot 
time. It is suggested to the consideration of the House whe- 
ther it would not be advisable, and in all probability coaduee to 
the interest of the state, to oiler the goods on hand for sale at 
public auction, under proper restrictions. 

From all that your commiitce has been enabled to learn, it ap- 
pears highly necessary that a different system of government and 
superintendency should be adopted—one whereby will be effected 
a diminution in the number of officers, and an increase of respon- 
sibility in the remainder. The Director of the institution seems 
to have acted with the utmost probity and propriety, during his 
term of office, and the intimation of the uselessness of his post, com- 
ing from himself, furnishes evidence of his disinterestedness. 
From the best information your committee have been enabled to 
obtain, they ask leave to suggest, for the consideration of the 
House, the following alterations, viz. The Penitentiarytobe go- 
verned by a Keeper, and one Inspector, to be chosen annually by 
joint resolution of the General Assembly. The Keeper to be re- 
movable by the Governor, upon the report of the inspector, and 
his successor to be appointed by the Governor, and to hold his of- 
fice until the end of the ensuing session of the Assembly. The 
Governor also to have the power to fill the place of the Keeper or 
Inspector, should either or both become vacant, by death or re- 
signation; such an appointment or appoinments to continue until 
the end of the next succeeding General Assembly, The Director 
and Agent to be dispensed with, and their offices to be abolished, &. . 
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mo per centage cither upon the manufacture or sale of manufac- 
tured goods to be allowed to any officer of the institution. It is 
believed that, under proper management and regulation, the ex- 
peuses of the Penitentiary need not exceed half the sum annually, 
wiat the state has already expended in its support. 

Ou the unportant subject of classification and solitary confine- 
ment, the committee is of opinion thatthe present system 1s not 
only detective, but pregnant with the most dangerous consequen- 
ces. If our constitution has wisely provided that ‘All penalties 
shall be proportioned to the nature of the offence,” it appears al- 
must a violation of the provision that there should be no other 
cilierence in the treatment of flagrant and light offences, than in 

ve mere duration of a similar mode of confinement. A glaring 
». Wopriety in the present want of classification 1s the deeper cor- 
son of the young and perhaps venial offendcr, by an associa- 
nwith the old and attrocious villain—thus making gz What was in- 


onde d to be en ordery house of correction and reform, a school. 


wh iutiation ito the darker mysteries of vice. 

Uther states eppear to be brought to the necessity of this mea- 
<are, fe tm which it is. hoped a good wil result, proportioned to 
fhe diilcrence of discharging from the gates of our Penitentiaries a 
1 Ne of hardened e ulprits } fo prey upon the vitals of SOCICLY, and @ 
o2er train of penitents disentombe d from the cells, and too cager- 

vy feeling the blessings of liberty ever again to risque tts loss. 
‘his mode, winch at frst fies ars expensive, will, itis beheved, 
found to be protituble to the state, provided those 
convicts who are put into solitary confinement cau be employed— 
ind that they can, is not to be doubted when the variety of manu- 
actures of the smaller kind “requiring rather the use of the fin- 
cars than the arms,”—asking for no capital in their establishment, 
sud ahyays saleable in their products, is recollected. ‘Those un- 
fortunate convicts who, from the nature of their crimes and habits, 
ive hopes of an early repentance and expiation, can be employed 
‘a labors deminding a conjunction of force, with much more be- 
nefit to the state aud to themselves. As alone therefore condu- 
cive to the views of its founders in adopting this penitential mode 
of punisiment, and as the last resort and experiment to test its 
humanity wud eflicacy, your committee beg leave to suggest to the 


+, 


erious cousideration of the Legislature an adoption of a system * 


of elass.ftcution immediately, aud of solitary confinement as soon 
we praeticable. Until, however, such a system can be regu- 
latly carried into elfeet, it were perhaps expedient to begin by 
keeping the greatest offenders detached trom the other culprits— 
novwng Is more onerous, nothing more omnipotent in its eff-ets 
upon the human mind and frame, than the reflecting stillness of a 

cluded imactivity. Ftis then a guilty conscience murmers in a 
Yoiee not to be suppresssed. ‘To dissipate, for a time, this weary 
and correding cauker, labor will be asked for as a privilege and 
relief, ad, with proper management, can be converted into @ pre- 
mxwin tor good conduct. The purg zatorial influence of this modg 
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of punishment, being only effected by a total occlusion trom the 
world, and bya perfect ignorance of the affairs of life, thereby ta . 
induce the desired construction and reform, itis thought expediens 
that the convicts have no communic ition with their Connexions ov + 
others; neither that they be permitted to receive or send letters; or 
that they be furnished with any of the Insuries of life. The mone 
the privation the more dreaded will be the punishment, and the 
greater the probability of its preventative energy.—And here your 
committee unanimously ask leave to recommend to the Legisla~ 
tir, the pass ge of a law, directing minor offences to be punished 
in the counties of their co:nmission, by whipping, ata public whip 
ping post, or by some other expeditious and cheap method ef pu- 
nishment. If the pecuniary interest ef the state were alone con-~ 
sidered, the argument in favor of this step would be irvesistaule-- 

but it is believed that its moral tendency is greater than the mod» 
now in practice—its debasing influence not more tainting, and ats 
terrors more effectual. Upon reference to the communication ti 
the keeper of the penitentiary, accompanying this report, it wil 
be seen that by extending the mode of punishment here recomn- 
mended to persons giehy of larceny and other crimes of that ds 
gree, the number of prisoners may be considerably reduced, thws 
iessening the expence tothe state, and giving more fheility to the 
acdoptiun of a system of punishmenst,in relation to the greater offer: 
ders, more efficient than that which has heretofore been practiced. 

Closely connected with the well being of this institution, is ae 
examination into the present state of its manufactures, and an er 
quiry respecting those branches likely to prove the most profitabla 
and salutary. Your committee do not profess experience enous's 
on this head, to recommend any one branch exclusively. It as- 
pears to them, however, that the raw and manufactured artioi® 
ought to be, in every instance, some cheap production of the cour - 
try, whose value is susceptible of manifold augmentation, in t« 
quantity of labor and exhibition of mechanical! skill, bestowed «: - 
on it. The fabrics should be invariably of those kinds where 
‘‘the work overcomes the material.”—The manufactures of wii 
iron forms the greatest proportion, hitherto carried on, should ho, 
almost entirely, abandoned. A large proportion of the articles « » 
hand are formed of that metal—and it is doubtful whether the .« 
articles would, in the aggregate, bring at the present time, the 
cost of the raw material. The committee regret that the former 
managers of the institution should so far have mistaken the tr: 
interest of the state, as to invest so large a portion of its fund. .» 
articles of this nature. 

The committee have examined the application of sundry indivi- 
duals submitted to them, for a lease of the penitentiary, upon cor: 
tain conditions therein named—and after mature deliberation, 
they are of opinion that it would conduce neither to the inte rest, 
advantage or reputation of the state, to accede to said application. 
In addition to the inability of the state tomake any arrangement 
which should be connected with the advance of a large sum ri 
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money, to say nothing of the uncertainty which attends the per 

formance of al! contracts, between the formation and close of 
which a long space of time shall intervene, the committee deem it 
most proper that the state should retain, within its whole and en- 
tire control and management, and instruction which 1s so nearly 
eonnected with the protection of our property aid preservation of 
our lives. ‘The state government should, at all times, retain in its 
hands, the power of varying its modes of punishment; by acceding 
to the application above alluded to, or to one of a similar nature, 
this power would be placed beyond its control; and, however ne- 
cessary it might hereafter become, to alter our criminal code, no 
system, except such as might be ‘founded upon penitentiary pun- 
ishment, could be adopted—in addition to which the state would 
be precladed from changing the location of the institution, how- 

ever advantageous suci change might be to the people, antil after 
the area of such contract. Other considerations might be 
adduced, in support of the ground assumed by the committee, but 
itis presumed that those which are stated will suffice. 

It is the opinion of your committee that the petition of James 
Kooken, praying to be allowed three per cent. on articles deliver- 
ed to the _ it (when such articles are sold) is just and reasona- 
ble, and ought to be allowed—the per centage to be on the amount 
of cash hetu: lly reccived, uponthe sale of such articles. They also 
ire of opinion that two per cent. ought to be allowed to the said 
Kooken, on manufactured articles delivered to the Agent, by the 
said Kooken, since the 29th January 1821, agreeably to the pro 
visions of the act passed at that date, entitled “An act making pro- 
vision for carrying into effect the act for the punishment of 
crimes.”—Tle committee therefore recommend the adoption of 
the following resoiutions: 

Resolved, That so much of the above Report as relates to chang- 
ing the mode of punishment for minor criminal offences to whip- 
ping, be referred to the committee appointed, to enquire whether 
any, and, if any, what amendments are necessary in the several 
acts for the punishment of offences, with imstructions to report a 
bill in conformity thereto. 

Resolved, That so much of the report as relates to changing the 
mode of governing the penitentiary, and to the punishment of con- 
victs therein, be referred to the committee upon the penitentiary, 
With directions so to alter the act entitled “An Act making provi- 
sion for carrying into effect, the act for the punishment of crimes,” 
passed the 29th January 1821, as to render it conformable thereto 
—and to report the same to this house. 

Resolved, also, that the last mentioned committee, bring in a bill 
for the relief of James Kooken, as specified in said report. 
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